REMARKS 

This amendment is in response to the Office Action, dated August 6, 2009 ("'Office 
Action"). Claims 17-28 remain pending. No new matter has been added. 

35 U.S.G. Mffflah 

Examiner rejected claims 17-28 under 35 U.S.C. § 103(a) as being obvious over Fan, et 
al, in view of Oka, el al. and Sharifi. el al 

I Ixarnrne a iserts that F an, et al teaches the A W~based deli\ en of human 
atherosclerosis A-I into the .skeletal muscle for the treatment of atherosc ierosis, but does not 
leach the Apo A-I gene as the Apo A-I Milario gene or where the administration comprises 
delivery to bone marrow cells. Oka, el al. teaches the administration of AAV particles 
c sin Vidano gene m tre cat ofathe ki i i S teaches 

adeno-assoclated virus mediated Apo A-I Miiano gene therapy for the treatment of 
athcroscicros u! res;e i One c d ire . T \ » als, vwmhl ce bee 

motivated to modify the teachings of Fan, et al with the teachings of Oka, et al and Sharifi, et 
al, because Oka, et al. teaches that Apo-Al Miiano was demonstrated to have a greater anti- 
atherogenic effect than that observed for wild-type Apo-AI. 

In response. Applicants submit that Oka, et aL was published less than a year before the 
priority date of the present application and describes the work of the inventors. Oka, et al 
highlights various abstracts of the 2003 annual meeting of the American Society of Gene 
s s oed as "Patch O m *C ts i 
Vie <. > wU CA) App cants submit t the i nt disclosure oi 

met a summary of the Patch et aL reference, co-authored by Applicants, and enclosed herein as 
Exhibit A. and In an Information Disclosure Statement submitted herewith, 

\j n c 1 i o t - e\ i i v. e ^atei. t ' 

al reference, it describes solely the work of Applicants, (See Declaration of Prediman K. Shah 
Pursuant to 37 CFR 1 .132, Section 3). Additionally, with regard to the Oka. et al reference, 
\ >l ^ >mit that conception of t! ention as claimed wa beted p he 

publication ol the < )ka. et al reference. (See Declaration of Prediman K. Shah Pursuant to 37 
CFR 1.131, Section 5). Prior to the publication of the Oka, et al reference, Applicants tested 
an tbathena genie properties of both transplantation with Apo AO Miiano transduced bone marrow 
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ceils as well as direct intramuscular injection ofrAAV-2 and rAAV-5 vectors encoding ApoA-I 
Milai Set s ation I J ! K Shah >urs l 37 CFR ? £ s > $et\* en 



for the long term inhibition of atherogenesis and efficacy of treatment, (See Declaration of 
Prediman K. Shah Pursuant to 37 CFR 1.131, Section 7). From February 2004 to 
April 2004, Applicant* worked with patent counsel and sk>ni;> stovahei von.-muciheh reduced 
p v u i si.' t plication to w c f > 

> . i s < N v < i ?n K. Shah Pursuant to 37 CFR 1.131, 

Section 8). Thus, because conception of the invention as claimed was completed h\ Applicants 
prior to die publication of Oka, el < . ! 1 1< wed ?\ all gee, e f< i 5 ,v \pp scants to reduce the 
invention to practice. Applicants submit that the rejection of claims 17-28 under 35 U.S.C. 
§ 103(a) as being obvious over Fan. et al in view of Oka, et al. and SharifL et al should he 
withdrawn, as che ciied references are not prior art. 

All of the claims in the application are now believed to be allowable. Favorable 
consideration and a Notice of Allowance are earnestly solicited. If for any reason Examiner 
it on rj ndition for aliowa xamine c € * c 1 

the undersigned attorneys at the Los Angeles telephone number (213) 633-6800 to discuss the 
steps m-ecssar to pLtc v 1 application in condition for allowance. 



genera; 



further support 



Respectfully submitted, 

Prediraan K. SHAM et al 

DAVIS W||0HT TRpVfAINE LLP 
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